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Who Has To Pay The Demurrage Cost 
in Sales Contracts?  

Shipping

Even though the term "demurrage" is widely used in 
maritime law and the basis of many conflicts in courts, 

it is challenging to find enough information about its 
reflection on sales contracts. Here, we want to introduce 
you to a quick and easy explanation of the responsibility 
of the demurrage claims in sales contracts.

To refresh the memory on the meaning of demurrage 
cost, it is basically the cost of holding the vessel, which 
can be seen as the failure of loading/discharging the 
goods in the agreed period. It is difficult to make a list 
of the reasons for the failure of the load/discharge 
processes and it can occur from a variety of reasons. 

When it comes to the transportation of goods 
contracts, pointing out the responsibility for 
the demurrage cost can be quite challenging. 
As it is known, these type of contracts have an 
underlying sales contract which is categorized 
under contracts in favor of a third party.  The law 
in the Turkish Commercial Code (TCC) in general 
for the responsibility of the demurrage cost can be 
summarized as follows (Article 1155 and 1171):

1-The obligor of the demurrage cost would be the 
“charterer”

2- The obligee of the demurrage cost would be the 
“carrier” 

In the underlying sales relationship between the buyer 
and seller, there is usually a consignee or charterer in 
the middle, which constitutes the third party to the sales 
contract. Besides the general rule mentioned above, the 
consignee may also be responsible for the demurrage 
cost. For this matter, the consignee must receive the 
goods or at least request a delivery order (D/O) to be 
held responsible according to TCC Art.1205/1. 

When the consignee/charterer is the third party, 
according to the Turkish Code of Obligations (TCO) 
Art.129/2, the third party may request the delivery of 
goods; however, this requirement is not an obligation 
of the third party! 

This may bring the question “How does the third party’s 
actions can affect the sales contract?” In Article 106 of 

TCO, it is clearly stated that the obligee has to receive 
the goods; and the failure of loading the goods in 
timely manner constitutes one of the reasons for the 
obligee’s default in TCO Article 212.  With this, if the 
consignee/charterer does not request the delivery at 
discharge port, this act may also constitute an obligee’s 
default. Likewise, the responsibility for the demurrage 
cost can also occur from the failure of the obligations 
in the loading port and it will be reflected as the seller’s 
default. It is worth noting that all these evaluations 
are made separately from the demurrage provisions 
specifically determined in the sales contract. Because 
the parties may have determined who is responsible for 
the demurrage in the sales contract.

When the demurrage cost is paid; it seems possible 
legally that the payer can re-claim the paid demurrage 
cost from the party who is responsible for the 
occurrence of the demurrage. For instance, it can be 
from the charterer who fails to receive the goods or the 
shipper who fails to load the goods onto the vessel. 

Ranking by Legal 500 and Chambers & Partner in 
both Insurance and Transportation Law.

Tilegal has been ranked by law firm accreditation 
firms such as Legal 500 and Chambers & Partners 
in both insurance and transportation as an 
accredited law firm for many years.

Presentations.

Our partner Savas Inandioglu gave a presentation 
in  seminar hosted by AIJA in cooperation with 
IBA in 2022. 

Our partner Nil Tutuncuoglu gave a presentation at 
shiparrested.com conference in 2022.
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New Fines For The Marine Pollution by Vessels. 
On June 15, 2022, the Turkish Republic amended 
the Environmental Code to modify the penalties 
for water pollution. With the use of this regulation, 
marine pollutions caused by vessels and 
pertinent facilities, such as sewage water, foam, 
and exhaust gas, can cost up to 100,000 Turkish 
Liras. With this amendment vessels came face to 
face with pecuniary threat and it’s predicted that 
vessels will be more careful about water pollution.

New Guarantee Conditions For Russian & 
Ukraine Ports. In order to assure safety, the 
Special Risks Management Center set up the boat 
and war guarantee criteria as part of the Joint War 
Committee's circular governing vessel travels to 
or from the ports of the Russian Federation and 
the Ukraine on April 4, 2022. This was and still is 
such a vital point for the vessels that had to travel 
to Russia and/or Ukraine ports for their voyage.

If There is A Turkish Agent, Turkish Courts Have 
The Jurisdiction. It is permissible to bring legal 
action against the Foreign carrier care of Turkish 
Agent in accordance with TCC Article 105/2.
Due to this circumstance, The Supreme Court of 
Appeals of Turkey decided that any international 
jurisdiction objections in this matter must be 
rejected and that the Turkish Courts must have 
exclusive jurisdiction. (In the decision of Supreme 
Court of Appeals of Turkey 2019/3298 E., 
2020/2018 K. 25 February 2020)

Turkey Becoming a Party to the 2002 Athens 
Convention. The Republic of Turkey has become 
a party to the 2002 Athens Convention on the 
Carriage of Passengers and Baggage by Sea 
('2002 Athens Convention'), with the Presidential 
Decision No. 1580, to come into force as of 
16/9/2022. With this decision, the number of 
State Parties of The Convention increased to 33.


